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<ABSTRACT>

Studies on the Legal Status of the Provisional
Arrangement and the Utilization of the Middle Zone

Since the conclusion of the New Fishery Agreement between Korea and
Japan, there have been some controversies concerning the legal
characteristics of the Agreement and the legal status of the middle zone
in the East Sea. The object of this study is to identify the most efficient
method to utilize the middle zone in the East Sea by reviewing the legal
natures of the Provisional Fishery Agreement as well as the Middle Zone
in terms of International Law.

T o achieve this end, the history of codification and the legal implications
of Article74/ Paragraph3 of the United Nations' Convention on the Law of
the Sea which provide an international legal regime of the Provisional
Fishery Agreement and the middle zone have been analysed in Chapter 2
and 3. That is, the relations of rights and obligations of the concerned
countries which are imposed before the final delimitation of the maritime
boundaries have been studied. In Chapter 4, the classification of
Provisional Fishery Agreements is proposed by analysing international
cases. Even though such classification is indispensable to clarifying the
legal status and method of utilization of provisional arrangements and
middle zones, there has yet been very few discussions related to these
issues in Korea. Therefore, in terms of these analyses, the method of
establishment and the legal characteristics of the Middle Zone in the East
Sea, stipulated in the New Fishery Agreement between Korea and Japan,
have been researched in Chapter 5 and 6. And Finally, in Chapter 7, the
efficient way to utilize the Middle Zone in the East Sea has been
suggested.

The method of classifying provisional fishery agreements, which is
established before the definite delimitation, into the Gray Zone and W hite



Zone formula is becoming prevalent in international law. And according to
this, the New Fishery Agreement between Korea and Japan can be
considered to come under the rubric of the Gray Zone approach. However,
the better way to utilize the Middle Zone in the East Sea would be to
operate it as a White Zone.
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1. 1976

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNION OF
SOVIET SOCIALIST REPUBLICS AND THE GOVERNMENT OF THE
KINGDOM OF NORWAY CONCERNING MUTUAL RELATIONS IN THE
FIELD OF FISHERIES

The Government of the Union of Soviet Socialist Republics and the
Government of the Kingdom of Norway,

Having regard to their long- standing co-operation in fishery matters
and their bilateral agreements in that field, and in particular the
Agreement of 11 April 1975 between the Government of the Union of
Soviet Socialist Republics and the Government of Norway on
co-operation in the fishing industry;

Reaffirming their mutual determination to ensure the conservation of
fish stocks in the waters adjacent to their coasts and to provide for
the rational management and utilization of those stocks;

Bearing in mind that a substantial proportion of the living resources
of the Norwegian Sea and the Barents Sea represent a unified
ecosystem used by fishermen of both countries;

Noting that the exercise of extended fisheries jurisdiction by the
coastal States of the Atlantic area could result in a transfer of fishing
efforts to the aforesaid waters, which in turn could adversely affect the
status of those resources;

Recognizing that, in those circumstances, it is the coastal States of
the area which have the primary interest in and responsibility for
finding solutions for the conservation and rational management of
living resources;

Reaffirming that the extension of the jurisdiction of the coastal
States over the living resources in the waters adjacent to their coasts
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and the exercise in those waters of sovereign rights for the purpose of
the exploration, utilization, conservation and management of such
resources shall take place in accordance with and in application of the
relevant principles of international law;

Having regard to the work of the Third United Nations Conference
on the Law of the Sea;

Noting that the Norwegian Government has introduced draft
legislation to extend Norway's fisheries jurisdiction to cover a zone of
200 nautical miles;

Wishing to promote the orderly development of the Law of the Sea
and to establish rules and conditions for the conduct of their mutual
relations in the field of fisheries;

Have agreed as follows:

Article 1. Each Contracting party shall, in accordance with the
provisions stipulated below, give the fishing vessels of the other
Contracting Party access to fishery resources in the area beyond the
limit of 12 nautical miles measured from applicable baselines in which
it is engaged in the management of stocks of fish and other living
resources, including their conservation, and the regulation of fishing.

Article 2. Within the area specified in article 1 of this Agreement,
each Contracting Party shall each year establish, in an appropriate
manner and subject to adjustments as may be necessitated by
unforeseen circumstances:

(@ The total allowable catch for individual species or combinations
of species, taking account of the interdependence of stocks, the
recommendations of competent international organizations and other
relevant factors;
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(b) After consultations, either within the Mixed Commission
established by the Agreement of 11 April 1975 between the
Government of the USSR and the Government of Norway on
co-operation in the fishing industry or through other channels, quotas
for the fishing vessels of the other Contracting Party, taking account
of the need for rational management of living resources and methods,
the traditional catch levels of the other Contracting Party as well as
other relevant factors;

(c) Other regulatory measures for fishing designed to conserve fish
stocks and maintaining them at levels which can produce the maximum
sustainable yields, such measures to be based on the best available
scientific data.

Article 3. The competent authorities of each Contracting Party shall
notify the competent authorities of the other Contracting Party of the
name, registration number and other relevant particulars, as well as the
name of the master, of all the fishing vessels which will be engaged in
fishing within the area specified in article 1 of this Agreement under
the quotas apportioned in accordance with the provisions of article 2
(b). Such information shall also be provided in respect of each fishing
support or supply vessel specifically accompanying such fishing vessels.
Upon receipt of such information, each Contracting Party shall, in
accordance with its legislation, issue any necessary permits to enable
the other Contracting Party to utilize the allocated quotas.

Article 4. 1. Fishing vessels belonging to one Contracting Party,
shall when fishing within the area of the other Contracting Party
referred to in article 1 of this Agreement, comply with the conservation
measures, laws and regulations as well as other rules and conditions
concerning fishing, established by that Contracting Party.
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2. The Contracting Parties shall co-operate in the manner indicated
in Article 2 (b) with a view to ensuring the harmonization of any new
measure for the regulation of fishing in the areas specified in article 1
of this agreement, in so far as practically feasible.

3. In the event of the adoption of any new laws, regulations, rules or
conditions, due notice thereof shall be given in advance.

Article 5. 1. Each Contracting Party shall ensure that its nationals
and vessels comply with the provisions of this Agreement and with
other regulations concerning fishing.

2. Each Contracting Party may take, within its area as referred to in
article 1 of this Agreement and in accordance with international law,
such measures as may be deemed necessary to secure the observance
by the vessels of the other Contracting Party of the provisions of this
Agreement.

Article 6. The two Contracting Parties recognize that the States in
whose rivers anadromous stocks originate have the primary interest in
and responsibility for such stocks and agree that fishing for
anadromous stocks of fish may not take action beyond the limits of the
areas specified in article 1 of this Agreement. The two Contracting
Parties agree to implement these principles in bilateral agreements and
to continue to co-operate with a view to concluding multilateral
agreements reflecting that position.

Article 7. In accordance with the Agreement of 11 April 1975
between the Government of the USSR and the Government of Norway
on co-operation in the fishing industry, the Contracting Parties
undertake to co-operate directly and through appropriate international
organizations to ensure responsible management and conservation of
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the living resources of the sea, particularly in respect of :

(@) Stocks of fish and other living resources occurring within the
areas specified in article 1 of this Agreement,

(b) Such stocks as occur in areas of the high seas situated beyond
the limits of the areas specified in article 1 of this Agreement and
adjacent to them, and

(c) Other stocks having a relation of mutua dependence with the
stocks referred to in subparagraphs (a) and (b).

Article 8. This Agreement shall not affect any other agreements in
existence between the two Governments or any existing multilateral
conventions to which the two Governments are parties. Nor shall it
prejudice the views of either Contracting Party on matters relating to
the Law of the Sea.

Article 9. This Agreement is subject to ratification, approval or
adoption and shall enter into force on the date of the exchange of the
instruments of ratification, approval or adoption, which shall take place
at Oslo as soon as possible.

This Agreement is concluded for an initial term of 10 years from the
date of the exchange. Unless notice of denunciation is given by one
Contracting Party at least 12 months before the expiry of such 10-year
term, the Agreement shall remain in force for further successive
six-year terms, unless denounced at least 12 months before the expiry
of the current six-year term.

Done at Moscow on 15 October 1976, in duplicate in the Russian and
Norwegian languages, both texts being equally authentic.

For the Union of the Soviet For the Government
Socialist Republics : of the Kingdom of Norway :
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2. 1977

THE AGREEMENT ON THE MUTUAL RELATIONS IN THE FIELD OF
FISHERIES BETWEEN THE GOVERNMENT OF THE UNION OF THE
SOVIET SOCIALIST REPUBLICS AND THE GOVERNMENT OF THE
KINGDOM OF SWEDEN

The Government of the Union of the Soviet Socialist Republics and
the Government of the Kingdom of Sweden,

Noting the long-term cooperation in the field of fisheries within the
framework of the respective international organizations;

Confirming once again the mutual desire to facilitate conservation of
fish stocks in the waters of the Convention on the Fisheries and
Conservation of the living resources in the Baltic Sea and the Belts
signed on September 13, 1973 and the more rational management of
these stocks and their exploitation;

Taking into account interdependency of certain fishery stocks of the
Baltic Sea, being exploited by the fishermen of both countries;

Confirming that expansion of the sovereign rights of the coastal
states in the field of fisheries and exercise of the sovereign rights
should be conducted according to the relevant principles of the
international law;

Taking into account the work of the 3rd UN Conference on the Law
of the Sea and desire to promote the orderly development of the
International Law of the Sea in accordance with which the mutual
relations in the field of fisheries will be implemented;

Noting the decision of the Swedish Government to expand its
jurisdiction in the field of fisheries in the sea zones adjacent to the
coast of Sweden from January 1, 1978;

Recognizing traditional fishing operations of the USSR in the
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abovementioned zones and desirous to draw to minimum, at present
and in future, the negative consequences for such fishing operations
resulting from implementation of the jurisdiction of Sweden in the field
of fisheries in these zones;

Taking in to account Swedish fishing operations in the waters which
could be included into the zone under the USSR jurisdiction in the field
of fisheries;

Have agreed as follows:

ARTICLE 1
The Contracting Party which will exercise its sovereign rights in the
field of fisheries in the zone beyond 12 sea miles from the initial lines,
should give the right of conduct of fishing operations to fishing vessels
of the other Contracting Party according to the provisions of this
Agreement.

ARTICLE 2

Within the fishing zone specified in the Article 1 of this Agreement,
each of the Contracting Parties determines annualy, subject to
adjustment when necessary to meet unforeseen circumstances;

(@) the total allowable catch for individual stocks or group of stocks,
taking into account their interdependency, recommendations of the
International Commission on Fisheries in the Baltic Sea and other
relevant factors;

(b) the allocation for fishing vessels of the other Contracting Party
and available fishing zones after consultations between the
representatives of both Governments, taking into account the neccessity
of rational management of living resources as well as other relevant

factors acknowledged by the international law.
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ARTICLE 3

Appropriate authorities of each of the Contracting Parties should
notify appropriate authorities of the other Contracting Party of the
name and registration number of a vessel, catching instruments and
other related characteristics, as well as the name of the captain of each
fishing vessel which is going to operate within the fishing zone,
specified in Article 1 of this Agreement, according to the tota
allowable catch allocated in accordance with the provisions of Article
2(b). Such notification should be also sent in respect to any other
auxiliary or supply vessel, specially convoying such fishing vessels.
After being notified, appropriate authorities of each of the Contracting
Parties issue licenses, basing on their own laws, for the purpose that
the other Contracting Party could consume the allocated quotas.

ARTICLE 4

1. Fishing vessels of one of the Contracting Parties, while operating
within the fishing zone of the other Contracting Party, specified in
Article 1 of the present Agreement, should take the necessary
measures on conservation of stocks and comply with laws and
regulations related to the fisheries defined by this Contracting Party.
Such vessels should have on their board fishing logs in the form
agreed with the appropriate authorities of the other Contracting Party,
report about entrance and withdrawa from the fishing zone and
implement other terms and conditions related to the fisheries and
inform about catch which will be determined by appropriate authorities
of this Contracting Party.

2. Each of the Contracting Parties facilitate fulfillment by their
fishing vessels and their crewmen of the requirements, envisaged by
item 1 of this Article, while operating in the fishing zone under
jurisdiction in the field of fisheries of the other Contracting Party.



59

3. In the event of adoption of new laws, regulations and conditions
which are important for fishing operations, each of the Contracting
Parties gives timely notice to the other Contracting Party.

4. Each of the Contracting Parties, within its fishing zone specified
in the Article 1 of this Agreement, can undertake such measures, in
accordance with the international law, which can turn to be necessary
to ensure observance of provisions of this Agreement by fishing
vessels of the other Contracting Party.

ARTICLE 5
Contracting Parties are to cooperate in the fields of conservation,
rational utilization and reproduction of anadromous species of fish both
in the fishing zones, specified in Article 1 of this Agreement and in
other zones of the Baltic Sea.

ARTICLE 6

Taking into account the provisions of this Agreement both
Contracting Parties are to cooperate directly or through respective
international organizations with the purpose to promote proper
management of sea living resources and their conservation, especialy
with respect to:

a) stocks of fish and other living resources within the zones
specified in Article 1 of this Agreement;

b) other fish stocks which are of interest for both sides.

ARTICLE 7
This Agreement shall not be deemed to affect other already signed
agreements between the Contracting Parties or current multilateral
international conventions of which they are the members. This
Agreement shall not be deemed to affect any of the Contracting
Parties' opinion in terms of the Law of the Sea as well.
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ARTICLE 8

This Agreement will be applied from January 1, 1978 and shall fully
enter into force on a date of an exchange of notes, upon completion of
the internal procedures of legislation of both sides.

This Agreement shall remain in force for a period of 10 years.
Unless either of the Parties gives written notice to the other to
terminate the Agreement at least 12 months before the expiration date,
it will continue in force during another 6 year's period under the
conditions that written notification on termination of the Agreement
should be sent at least 12 months until expiration of every 6 year's
period.

DONE in Stockholm, this 22d day of December 1977, in two copies,
each in Russian and Swedish, both texts being equally authentic.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT
THE UNION OF THE SOVIET OF THE KINGDOM OF
SOCIALIST REPUBLICS SWEDEN
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