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ABSTRACT

A Study on Legal Issues related to the Dispute of

Continental Shelf between China and Japan

The 1982 Convention on the Law of the Sea (UNCLOS) heralded a new
era as to how many of the policymakers view the resources of their
countries and the Earth as a whole. Whereas previously the living and
nonliving resources of the seas were for the most part free for the taking,
national jurisdictions now exceed 20nm and international law recognizes
sovereign rights over marine resources.

The East China Sea covers an area of 1,239,000km, that is bounded by
Korea, China and Japan and characterized by complex, indented coasts.
Individual countries cannot claim the full extent of 200nm EEZs.
Overlapping claims to maritime jurisdictions are inevitable unless there is
cooperation among countries. The Okinawa Trough is more than 2,000m
deep in the southwest and contains more than 1,200m of sediment
interrupted by a volcanic peak.

Both China and Japan have proclaimed their own Continental Shelf
Overlapping Areas around the East China Sea concerning the exploitation of
petroleum and natural gas.

Disputes between China and Japan concerning the exploitation of
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petroleum and natural gas in the overlapping areas have some important
implications, including the following:

Firstly, each state possesses some straight-base lines, but each state claims
that their opponent state has illegal straight-base lines in some areas
according to the UNCLOS. So they have respectively denied some of their
opponent’s straight base lines.

Secondly, China claims thatthe continental shelf will be prolonged
naturally from its main land-mass, but Japan denies China’s principle.
Japan has said that median line should be applied to the maritime boundary
between China and Japan.

Thirdly, concerning the Okinawa-Trough, China has said that their
continental shelf will be divided at the Okinawa-Trough, but Japan rejects
this.

Fourthly, concerning the cooperative exploitation, | think that Japan will
accept this option.

The dispute between China and Japan concerning the exploitation of
petroleum and natural gas in the overlapping areas will give us some
helpful hints, as follows:

Firstly, China and Japan have claimed some illegal straight baselines. So,
we should first consult experts before we agree to follow them.

Secondly, equity is a very important principle in solving the maritime
boundary issues. So we should consider China’s coastline proportion and
Japan’s Okinawa-Trough that is dividing the shelf and accept those good points.

Thirdly, before China and Japan exploit and share it without us, we have
to check up and consider a kind of arrangement like the ‘Organization for
cooperation in exploitation of petroleum in Northeast Asia’ that will allow
the three states to exploit it together.
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East Sea Yellow Sea East China Sea
Area 1,013,000k 417,000kt 752,000kt
Mean Depth 1,667m 44m 272m
Volume 1,690,000k 18,000k 209,000kt
Continental Shelf 23.5% 100% 81.3%
Area(0-200m)
Continental Slope 15.2% 0 11.4%
Area(200-1000m)
Deep Basin Area 61.3% 0 7.3%
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Aot girke el SAolch

48) D. P. O’conell, International Law, 1982, pp. 216~217.

49) ST F RS, e Al s} AR AA Tl BgE A1), 1997, p. 99.
50) “Declaration of the Government of the People’s Republic of China On the Baseline of the

Territorial Sea of the People's Republic of China(15 May 1996)”, Limits in the Seas, No. 117.
“Straight Baseline Claim: China”, Annex I.
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(A8 3-1) =9 Ao\

China®s Claimed Strafight Basclines

(F 3-1) Z2o| MM 3iat

No
(1

T 2d 7 % 24 ] 29 ] % 4 [No.| 29 [ % 7
) B3 MMM HYMARE)

1 |16°40°30" | 112 °44°12" | 11 |15 °46°30" |111°11°36"| 21 |17 °07°06" |111 ° 31°36"
2 |16°40°06" | 112 °44°30" | 12 |15 °46742" |111 °11°24"| 22 |17 ° 06'54" | 111 ° 32°00"
3 |16°39748" | 112 °44°42" | 13 |15 °46'54" |111 °11°18"| 23 |16 °59'54" |112 ° 14°42"
4 |16°04'24" 112 °35°48" | 14 |15°47°12" |111 ° 11°24"| 24 |16 °59°42"|112 ° 15°36"
5 |16 °01'54" | 112 °32°42" | 15 |17 ° 04'54" |111 ° 26'54"| 25 |16 °59'24" |112 ° 16°36"
6

7

8

9

16 °01°00" | 112 °31°48" | 16 |17 °05°24" |111 ° 26°54"| 26 |16 °58'24"|112 ° 18"18"
16 °01°00" | 112 °29°48" | 17 |17 °05°42" |111 °27°12"| 27 |16 °57°36"|112 ° 19°36"
15°46°30" | 111 °12°36" | 18 |17 °06°00" |111 ° 27°48"| 28 |16 °56'54"|112 ° 20"30"
15°46°24" | 111 °12°06" | 19 |17 °06°30" |111 °2912"| 29 |16 °40°30"|112 ° 44"12"
10 |15°4624" | 111 °11°48" | 20 {17 ° 07°00" 111 ° 31°00"

H3Z T -2 HES 2Y2 23



(£ 3-1) A5

No| 9 [ £ 4 [No| 29 | 5 2 [No| 29 | ¥ 7%

@) 33 Wl HBER 25)

1 |37°24°00"|122 °42°30"| 21 |25°25°48"|119 °56"18" | 41 |18 ° 14'24"|109 ° 07'42"
2 |37°23°42"|122°42°30"| 22 |24 °58°06" | 119 ° 28'42" | 42 |18 °19°18" | 108 ° 57°06"
3|36 °57748"|122 °34°12"| 23 |24 °09'42"| 118 °14°12" | 43 |18 °30"12" | 108 ° 41"18"
4 |36 °55°06" (122 °32°42"| 24 |23 °31'54"| 117 °41°18" | 44 |18 °30°24" | 108 ° 41°06"
5 |36°53'42"|122 °31°06"| 25 |23 °12'54" | 117 ° 14'54" | 45 |18 °31°00" | 108 ° 40"36"
6 |36 °44°48"|122 °15°48"| 26 |23 °12'18"| 117 °13'54" | 46 |18 °31°06" | 108 ° 40"30"
7 |35°53'48"|120 °53°06"| 27 |22 °56°06" | 116 °29°42" | 47 |18 °5030" | 108 ° 37°18"
8 |35°00712" |119 °54"12"| 28 |22 ° 18'54" | 115 °07°30" | 48 |19 °11°36" | 108 ° 36°00"
9 |35°21°48"|121 °20°48"| 29 |21°48°30"| 113 °58°00" | 49 |19 °21°06" | 108 ° 38"36"
10|33 °00754" |121 °38°24"| 30 |21 °34°06" | 112 ° 47°54"

11|31°25718"|122 ° 14°36"| 31 |21 °27°42"| 112 ° 21°30"

12|30 °44°06" 123 °09°24"| 32 |19 °58730" | 111 ° 16"24"

1330 °43730"|123 °09'42"| 33 |19 °53'00" | 111 ° 12'48"

14130 °10°06" |122 ° 56"42"| 34 |18 °39°42" | 110 ° 29'42"

15128 °53718" 122 ° 16"30"| 35 |18 °39'24" | 110 ° 29°06"

16 |28 © 23'54" 121 °55°00"| 36 |18 °26706" | 110 ° 08"24"

17128 °23730"|125 ° 54°42"| 37 |18 °23°00" | 110 ° 03'00"

18 |27 °27°54"|121 °07°48"| 38 |18 °11°00" | 109 ° 42"06"

19 126 °22736" 120 ° 30°24"| 39 |18 °11°00" | 109 ° 41°48"

20 126 °09°24" |120 ° 2418"| 40 |18 °09°30"| 109 ° 3424"

A : U.S. Department of State, “China -Straight Baseline Claim”, Limits in the Seas, No. 117(July 9,
1996), pp. 15~16.

3) Yo FMI|M

=71 —=

YE-2 1996\ “ofsf B FEFo Ag WESDY F A S s s)

51) Law on the Territorial Sea and the Contiguous Zone(Law No0.30 of 1977, as amended by Law
No. 73 of 1996) in Limits in the Seas, No. 120(April 30, 1998), p. 19.
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53) International Hydrographic Organization, A Manual on Technical Aspects of the United Nations
Convention on the law of the Sea -1982, Special Publication No. 51(Monaco : International
Hydrographic Bureau, March 2006), Chapter 6-5. %=
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45 : International Hydrographic Organization, A Manual on Technical Aspects of the United Nations
Convention on the law of the Sea -1982, Special Publication No. 51(Monaco : International

Hydrographic Bureau, March 2006), Chapter 6-5.
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b= HAb2| e 49



1976d9]] A Z3}ic}.100)

A4e FHen A sl BBIBANCE o] Azke] A HE
2 AL olek A2 el SAZANS Aeste 2Euole] weld
Sol g3k 50%e] AAE Rofalo] Axwsh gwol ek AL Al e
WAL e BEFlE SANS Aes REHoe By 5
e AR A0S AR

[o

2L

(A8 4-4) Z=4|ot2t mpote| sHAFZA|(CHA )

A} U.S. Department of State, Limits in the Seas, N0.99.

101) Maritime Boundary Agreement between the Republic of Colombia and the Republic of Panama,
30 November 1977 in Limits in the Seas, No. 79.
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A& U.S. Department of State, Limits in the Seas, No. 79.
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102) Maritime Boundary Agreement between the United States of America and the Republic of
Cuba, 24 February 1977. in Limits in the Seas, No. 110.
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103) Agreement on the Delimitation of marine and subsoil areas and maritime cooperation between
the Dominican Republic and the Republic of Colombia, 13 January 1978. in Limits in the
Seas, No. 105.
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107) Case Concerning the Delimitation of the Maritime Boundary in the Gulf of Marine
Area(Canada / U.S.), Judgement, ICJ Reports, 1984, para. 1.

108) Ibid., 1984, pp. 258~262.

109) L. H. Legault, Blair Hankey, “From Sea to Seabed : The Single Maritime Boundary in the
Gulf of Maine Case”, 79 AJIL, 1985, p. 961.

110) Case Concerning the Delimitation of the Maritime Boundary in the Gulf of Marine
Area(Canada / U.S.), Judgement, ICJ Reports(1984), paras. 213, 222, 224.
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Ibid., para. 112.

Ibid., para. 113.

Ibid., para. 237.

I.CJ., Case Concerning Maritime Delimitation in the Ater between Geenland and Jay
Mayen(Denmark. Norway), Judgement(June 4, 1993, General List No. 78), para. 1, p. 41.
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115) Ibid., para. 9, p. 42.

116) Ibid., para. 9, p. 43.

117) <k wlolql sfite] o7k 9.2 f 1 2 9.1 tf 1= 94 A, “FQ el T & P8
Ao 25, "eh=FE,, AIL75(2005), pp. 240~241 Fx.

118) I.CJ., Case Concerning Maritime Delimitation in the Ater between Greenland and Jay
Mayen(Denmark v. Norway), Judgement(June 4, 1993, General List No. 78), para. 72, p. 70.
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120) Ibid., para. 80, pp .73~74.
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122) Nguyen Hong Thao, “Maritime Delimitation and Fishery Cooperation in the Tonkin Gulf”,
Ocean Development & International Law, Vol. 36, 2005, p. 27.

123) United States Department of State, “STRAIGHT BASELINES : Vietnam”, Limits in the Seas,
No. 99, 1983, p. 1.

124) lhid., p. 5.

125) Ibid,, p. 8.
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+ YukgA(The General Agreement on the Basic Principles for Setting the Disputes Relating
to the Land Border and to Delimitation of the Tonkin Gulf between Vietnam and China).
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155) Australian Treaty Series 13(2003) : Timor Sea Treaty between the Government of East Timor
and the Government of Australia(2003).
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(the Ministerial Council)2} 3-5$3](the Joint Commission)dl] J3}e] <]
Q. 5ol A2 o] FEEe o]l FHREET} 90%, 12jal ST}
10%E 7}zIt}1%6) 12|31 o] 5 the Sunrise and Troubadour Field #7344
2 20.1%7} JPDA Aol 9o, Y] 79.9% = &9 Aol &3l A
& W8 S JohN el Akl Felske AT 10%F &
Fatx) operhis) o] Weke Elmz 4 PR FABBAALR), A,
olvl, A(A15x), TESHF % AXZANAIL6X) 7|EF ohd ¥ FdFE #d

#4e Fa gk

1

o] Fepo] AAHHA, Bl He] WB2AE H57ko] WFGET 1
Hee FEmEe] BYS HIshs 2t of ANl HaAdd et o
Aot Fol] wstel Hmzs) zotol Wsls] AAAe] 1 zofole] el

A517] 915 Aolml, ed7loll= olgel, 359} Aw|Alo} 7he] Hlme

o] 3 E|r=a Zoko] AlFoldhS 9t 20031 d 3 6 the Sunrise and
Troubadour Petroleum Field2] Unitisationol] thal oks A dspaA, F71=
the Sunrise2} the Sunrise and Troubadour Petroleum Fieldol] that 2702] A+

vhgolalel tie BN AZet o} olse Ws) L glehis)

Exchange of Notes constituting an Agreement between the Government of the Democratic
Republic of East-Timor and the Government of Australia concerning Arrangements for
Exploration and Exploitation of Petroleum in an Area of the Timor Sea Between East Timor
and Australia(2002) paras. 7-8.

160) Agreement between the Government of Australia and the Government of the Democratic
Republic of Timor-Leste Relating to the Unitisation of the Sunrise and Troubadour
Fields(2003) ; Memorandum of Understanding relating to the exploitation of the Sunrise ;
Memorandum of Understanding relating to the exploitation of the Sunrise and Troubadour
petroleum fields in the Timor Sea.
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ol-&-2], AT o]AL3|(the Ministerial Council):= 2004 79 1% E]R =3
ZoF A7x(a)ell o]7Aste] JPDA A Holx o] MGt AFRAF B 7t
ek AR Af-x=14 (the Petroleum Mlmng Code)g z29HS AESS

ACLE A of W ol At 2aS A S U
U EA 3 o ok 4 R A R0 ﬂm TAE A A%

[¢]
Sl e M2 ek lek oh o] Solgh Ao 1 418 B
AR@Eel el Qo7 Ant BF FHEZC) 242 B vk A

T}.161)

161) Timor-Leste Petroleum Act ; Model Production Sharing Contract under the Timor-Leste
Petroleum Act(Draft for public consultation).
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A SnAe] BAE, £ AA710E F 48709 71l 1 Aol
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248 2] wRkel e 237H(48%)0la 1 ffell= 243) 2] oo 2162) 27|14

S, QR Zo) zuo) PR I /M0 AH8E 5 bt EA1H
Lo, o] AS O] AAFAE 1A 208 22 FAE 2o, S
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slg 714 % e Wolehn w7} Yirkled

162) U.S. Department of State, “China -Straight Baseline Claim”, Limits in the Seas, No. 117, July
9, 1996, p. 4.

163) Zefdd - o] &3, “shite T ol gk wieky] AAlFe] Aol e WkA nE”, et
=%, A9, AEdgn W A4, p. 161
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164) A=, p. 162.
165) ¥Hes. “shite W ti55 AR 83 fAsjdaEt Lad] 233k, A
T, A9A A5, sh=afkabiab, 1994, 12, p. 226.
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169) David Colson, “The Legal Regime of Maritime Boundary Agreement”(J. 1. Charney & L. M. Alexander
(eds.), International Maritime Boundaries, Vol. 1(Martinus Nijhoff Publishers, 1993), pp. 61~63.

170) o2, A%, “T5d 373 AR DY WY Al B 237, SAHESE=E, Al
467 A23, B9 A90%, 2001, p. 69 F=.

171) J. I. Charney & L. M. Alexander(eds.), International Maritime Boundaries, Vol. 2, Martinus
Nijhoff Publishers, 1993, pp. 1443~1454 =,

172) Ibid., pp. 1407~1408.
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174) Ibidt., pp. 2103~2104.
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Z1& 1 J. Morgan & M. J. Valencia(Edited by), ATLAS FOR MARINE POLICY IN EAST ASIAN SEAS,
Berkeley : Univ. of California, 1992, p. 98.

175) Q7= p. 37.
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