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E(ecutive Summary,

A Study on the Reorganization for the Legal System of Marine
and Fisheries Bio Resources

1. Purpose

O Since the 10" Conference Of the Parties to the Convention on Biological
Diversity (CBD COP 10) adopted ‘the Nagoya Protocol on Access to Genetic
Resources and the Fair and Equitable Sharing of Benefits Arising from their
Utilization” in October 2010, the international community has actively ad-

dressed the issues.

O Internationally, the Nagoya Protocol, the international regime for genetic re-
sources, is highly likely to take effect at the CBD COP 12 in Pyongchang
October 2014. Therefore, domestic laws and policies need to be improved to

systematically respond to upcoming changes.

O Domestically, the Ministry of Oceans and Fisheries was launched again ac-
cording to the governmental organization reshuffle in March 2013. Therefore,
the dualized laws on maritime and fisheries bio resources , such as the Act
on Securing, Management, Use of Marine Bio Resources and the Act on
Conservation, Management, Use of Agricultural and Fisheries Bio Resources,

needs to be realigned.

O According to new ocean governance, this study aims to secure systematic
management tools for marine and fisheries bio resources and to propose rec-
ommendations for domestic legal improvement for effective response to the

Nagoya Protocol.
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2. Methodologies and Feature

1) Methodologies

O The study analyzed major domestic laws and regulations on marine and fish-
eries bio resources, as well as relevant theses and research reports at home

and abroad.

O It conducted comparative analyses on biological resources laws of major coun-

tries such as the EU, Australia, and the Philippines.

O It also carried out joint research with other institutions including the Korea
Institute of Ocean Science and Technology (KIOST) and the Law School of
Dong-A University which have rich experience in the development of systems
and policies relevant to bio resources, ocean science research and the UN

Convention on the Law of the Sea (UNCLOS).

O The study improved the reflection level of policy through interviews and dis-
cussions with those who dealt with The Act on Marine and Fisheries Bio
Resources in the Marine Ecosystem Division and Aquaculture Industry
Division and Task Force for National Marine Bio Resource Hall under the

Ministry of Oceans and Fisheries.

O It also performed correction and supplementation for the revision of ‘The Act
on Marine and Fisheries Bio Resource’ through two series of expert advisory

meetings.
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Research purpose and needs

Direction for the integrated Marine

and Fisheries Bio resource Act

Analysis on domestic laws
. . . ) Expert consulting and work
Direction for legislative discussion with those in charge
improvements

Direction for relevant lower
regulation improvement

Conclusion and policy suggestions

(Diagram 1) Research progress flow

Expert seminar

2) Feature

O This study presents measures for domestic legislative improvements based on
analytical results of major domestic and international laws on marine and fish-

eries bio resources.

3. Results

1) Summary

O Korea has enacted various laws on marine and fisheries bio resources and
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such enactment has been active since 2009.

— Fisheries resource management policies were traditionally based on fisheries
laws. However, since the enactment of the Genetic Engineering Act and the Bio
Engineering Cultivation Act in 1983, legal system for R&D on genetic resources
has been improved.

— Since the enactment of The Act on Securing, Management and Utilization of
Biological Research Resources (2009) and The Act on Securing, Management,
Use of Marine Bio Resources (2012), legislation on marine and fisheries bio

resources has been very active.

O Analyses on the legislative direction for the Act on Marine and Fisheries Bio

Resources and domestic regulations

— Major laws on marine and fisheries bio resources, such as ‘The Act on
Conservation, Management and Use of Agricultural and Fisheries Bio
Resources,” ‘The Act on Securing, Management, Utilization of Biological
Research Resources,” ‘The Act on Conservation and Use of Biodiversity,” ‘The
Act on Securing, Management and Use of Marine Bio Resources,” and ‘The Act
on Access to Genetic Resources and Benefit Sharing’ (tentative) has their differ-
ence in addressing various kinds of resources. However, they have similar legis-
lative purpose of conserving, managing or using biological genetic resources.

— Most of these Acts include the provisions on the development of legal master
plan, responsible organizations for effective resource management, other regis-
tered organizations and integrated resource information center.

— In particular, The Act on Securing, Management, Use of Marine Bio Resources,’
and The Act on Conservation, Management and Use of Agricultural and
Fisheries Bio Resources,” are likely to be integrated due to their provisions on
access by foreigners and permission, designation of responsible organizations,

approval for resources distribution and taking resources out of country.
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O Analyses on major countries’ laws on bio genetic resources

— The EU, Australia, and the Philippines have enacted laws on environment and
biological genetic resources.

— As for biogenetic resources, the EU has guidelines for patent on inventions de-
veloped by bioengineering. Moreover, the European Council has led discussions
on regulations for implementation of the Nagoya Protocol since 2012.

— The Philippines has highly systematic legal institution on biological genetic
resources. What is distinctive is that ‘The Act on Indigenous People’s Right’
regulates procedures when resources and traditional knowledge of indigenous
people is accessed to by others.

— The Act on Conservation of Environment and Biodiversity comprehensively regu-
lates environment and biological resources in Australia. Its enforcement regu-

lations define access and benefit sharing procedures.

O Recommendations for revision of The Act on Marine and Fisheries bio re-
sources

— The reasonable title of the integrated act will be The Act on Securing,
Management, Use of Marine and Fisheries Bio Resources.

— With consideration for relevant regulations and foreign legislation cases, ‘marine
and fisheries traditional knowledge’ should be defined. On the other hand, defi-
nition of foreigners needs to be revisited.

— On top of that, this study proposed revised regulations on the Marine and
Fisheries Bio Resource Committee, foreigner’s fishing activities within jurisdic-
tional waters, securing and management of marine and fisheries bio resources,
benefit sharing from marine and fisheries bio resources and traditional

knowledge.
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2) Policy contribution

O The study analyzed contents of major domestic laws on marine and fisheries
bio resources and their correlations. Based on the institutional implications of
analytical results of major countries’ biological resources legislations, the study
suggested recommendations for the integrated Act on Marine and Fisheries

Bio resources.

O In case that the new Act on Marine and Fisheries Bio Resources is enacted,
the study will help systematic management of marine and fisheries bio re-

sources and domestic implementation of the Nagoya Protocol.

3) Expected benefits

O To strengthen status of Korea, a nation with sovereignty over bio resources
— Expect to strengthen sovereignty over marine and fisheries bio resources within
national jurisdiction and to effectively manage them, while contribute to facilitat-

ing use of foreign resources and joint cooperation.

O To establish systematic marine and fisheries bio resource management
— Expect to build more systematic institutional foundation for ocean and fisheries
bio resources management by integrating laws on securing, management and use

of marine bio resources and fisheries bio resources.
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European Commission, Proposal for a Regulation of the European Parliament
and of the Council on Access to Genetic Resources and the Fair and
Equitable Sharing of Benefits Arising from their Utilization in the Union
(2012)

European Parliament, Draft Report on the Proposal for a Regulation of the
European Parliament and of the Council on Access to Genetic Resources
and the Fair and Equitable Sharing of Benefits Arising from their
Utilization in the Union (2012)
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Directive 98/44/EC of the European Parliament and of the Council on the legal
protection of biotechnological inventions (1998)

Environment Protection and Biodiversity Conservation Act (1999)

Environment Protection and Biodiversity Conservation Regulation (2000)

Executive Order No. 247 (1995)
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