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EEZ
EEZ
1 5 (5 - 75 ) .
D. J Attad The Exclusive

Economic Zone in International Law, Oxford (1987)
EEZ .
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1969

72)

38

83

74 1 83

¢

Secid  Circumgtances)’ -
Principles-Relevent Circumgances)’

(prima facie)

2) ICJ, ICJ Reports, 1969, para. 101(c)(]).

74

EEZ

EEZ
(Equidistance-
(Equitable



“ 1958
..... (funda-
menta norm)
.773)
3 (UNCLOS IlII: The Third United Nations Conference
on the Law of the Sea, 1973 1982 )
NG 7(Negotiation Group 7) 1981 3
10
: 3
Tomy Koh . Koh
74 1 83 1 . 74 1
38
74 1 83 1 ;

3) The Channd Arbitration Case, 18 RIAA., para. 97.



12

Koh 4
5 Koh
5
38 )
38
113 1.
(@
(b)
(©)
(d)
3
4) (interpretative declaration) ,
(underganding)

(1966 ), pp.189-190
5) UNCLOS Il Officia Record Vol. XV, p.40.
6) M. D. Evans, “Ddimitation and the common maritime boundary”, 64 B.YIL., 1993,
p.2%A.



NG 7 Manner 74 1
“ (
)
N
Evans
.778)
74(0)/83(1)
EEZ

7) E. J. Manner, “Sdtlement of Sea-Boundary Deimitation Digpute According to the
Provisons of the 1982 Law of the Sea Convention”, Essays in International Law in

Honour d Judge Lachs, 1984, p.639.
8 M. D. BEvans p. cit., . Although this provison is amog

entirely vacuous, it has been endorsed as an accurate daement of customary
international law, athough that in itself it does not take the latter very further.
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“The continental shelf off, and dividing, opposite Saes can be
clamed by each of them to be a naurd prolongation of its
territory. These prolongaions meet and overlagp, and therd ore can
only be delimited by means d a median line; and ignoring the
presence of idets, rocks and minor coasal prgections, the
disproportionally digtorting effect of which can be eliminaed by
other means, such a line mug effect an equal division of the

paticular area involved.”)

1985 -
(although ... recourse to the median line in case

of a delimitation between opposite coads is just a provisiona gep..)

“The Court has itself noted that the equitable nature d the
equidistance method is particularly pronounced in cases where
delimitation has to be dfected between States with @posite
coasts.” 10)

9 1969 ICJ Reports, para. 57.
10) 1985 ICJ Reports, para. 62.



Ay 3
3 12
200 EEZ 350
12)
(Common Heritage of Mankind)
1958
10

121

11

)

(Common heritage of mankind)’
76
2,000 100
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13 1. ,
2. 3 ' )
3.
200 EEZ 200
EEZ
121 3
(Arvid
Pardo)
200
.7713)
' , EEZ,
13) UN Sea-Bed Committee Doc. A/AC.138 R .57, p.167. f

a 200 mile limit of jurisdiction could be founded on the possesson of uninhabited,
remote or vey smal idands, the effectiveness of internationd adminidration of
ocean pace beyond national juridiction would be gravely impaired.



121 EEZ

74 83 . 1
EEZ
EEZ
, 74 83
1) ,
(relevant) ' :
(full effect)
(half effect) (no effect) .15)
121 3
121 3
2 , EEZ
3
14) 1958 10
, EEZ, 15, 74, 83

15) Bowett, “Idands Rocks, Reefs, and Low-Tide Elevations in Maritime Boundary
Delimitation”, Chaney and Alexander, eds., International Maritime Boubdary(
Bowett(a) ); M. D. Evans, Relevant Circumgances and Maritime Delimitation,
1989, pp.133-151; Kwiakowska, “Equitable Maritime Boundary Delimitation - A Legal
Pagpective’”, 3 1JECL., 1983, pp.287-304; Oda, Dissxting Opinion in the
Tunisalibya case, 1982 ICJ Reports, para. 150 and paras 170-173; P. Well, The Law
d Maritime Ddlimitation - R lections, 1989, pp.74-75.
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13 3
(idets)
(open seas: )
.7716)
EEZ
.7717)

16) UNCLOS Il dficial Records, Vol. 1I, Summay Records of Medtings Second

Committee, 3%h medting, paras.1-5. . If the Conference

17)

decided to grant coagdad daes extensve rights in the form of broad exdusve
economic zones, then consderation should be given to the quedion of to what
extent, if a al, those zones could be clamed on the bass of the possesson of
idets and rocks which offered no rea possbility for economic life and were Stuaed
far from the continentd land mass. If quch idets and rocks were to be given full
ocean ace, it might mean that the access of othe countries to the exploitation of
the living resources in wha was a present the open sea would be curtaled, and that
the proposed International Sea-Bed Authority would a0 be reduced.

UN Office of Lega Affars, Legislative History d Article 121 d the United Nations
Convention on the Law d the Sea, p.107. . Without such a
provison tiny and barren idands, looked upon in the pagt as mere obgaclesto navigaion,
would miraculoudy become the golden keys to vag maritime zones. This would indeed
be an unwarranted and unacceptable consequence of the new law of the Sea.



, 3
.18
. 1 1 ( )’]9)
, Rockal,20 Clipperton,2) Aves?22 Jan Mayen,2d
Kiribati , lwo Jima the
Commonweadth of the Northern Mariana 24
rocks
, 25)
( ) PuloWa, S. Peter and

18) UNCLOS Il dficial Records, Val. |, Plenay Medings, 37th meeting, para.1l;
Smmary Records of Meetings, Second Committee, 3%h mesting, paras. 72 and 73.
19 1,300 .
20) Iceland 402 , Feeroes 3R , Irland 226
, Outer Hebrides 200 . B. Kwiakowska and
A. Soons, “Entitlement to Maritime Areas of Rocks Which cannot Sugain Human
Habitation and Economic Life of their Own”, 21 N.YI.L.(1990), pp. 174-180.

2) 580 . Ibid.
22) Venezuda 00, Dominica 70 .
23) Norweay 540 , lcdend 290 Greenland 240
24) B. Kwiatkowska and A. Soons, . dit., p.146.
29)

J. R. V. Prexcott  The Maritime Political Boundaries d the World, 1985, p.176

. Precott

( New Moore
Purbasha , South Tapaty ).
Andaman Sea (Narcondam Idand)
. 1986
Narcondam )
Barren idand

(the maximum possible claims)
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S. Paul Rocks, L'Esperance Rock,
Clarion Guadaupe idets 26)
EEZ
3
(consensus)
2. 121
121 3
. 1930
(land) (area) 27)
Gidel 1930
26) hid.

27) League of Naions, Acts d the Caferencefor the Codfication d International Law,
Vol.3, 219 (League of Naions Doc. No. C.230M.117. 1930.V),
. Evary idand has its own teritoria sea.  An idand is an aea of land, which
is pemanently above high-water mark.



. Gidel
.7728)
1930 “
(capable of occupation and use)” ,
21 1 2 1958 10
1958 1 : 121(3) 3
21 3 .3
3 Sea-Bed Committee
1971 (other than the principle

idands of an idand Stae or archipelagic Stae)

29) 1973 Sea-Bed Committee

30 Sea-Bed Committee 1973

28) B. Gidd, Le droit international public de la mer, p.684(1934), A. Soons, Artficial
Islands and Installations in International Law, 17 Law of the Sea Occasoind Paper
No. 22, 1974. . An idand is a naturd elevation of the
sabed, aurrounded by water, which is aove wae a high-tide and the naural
conditions which permit the stable resdence of organized groups of human beings.

29) M. H. Nordouig e d., United Nations Convention on the Law d the Sea 1982
Commentary, Vol.3, Kluwer, 1985, p.328.

30) Ibid.
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1 Island , 1 Islet 3) 1973 1

121

“Idets and gnal idands, uninhabited and without economic life, which
are situated on the continental shelf of the coast, do not possess any
of the shelf or other marine space of the same nature.”32)

3 1974

121 3 )
, idets, small uninhabited idands without

economic life

islet 1
idet “any idand which
is not or cannot be inhabited (permanently) or which does not or cannot

have its own economic life” 33

“3. Idands without economic life and situaed outside the territorial
sea of a State shal have no marine space of their own.
4. Rocks and low-tide elevations shall have no marine space of

their own” .34
‘Rocks
Rocks , Rocks
. 1974
14 idet, rock, low-tide elevation
31) Ibid.
32) Ibid., p.330.
33) Ibid., p.332.

34) Ibid., p.333.



“3. An idet is a gndler naturaly formed area of land, surrounded
by water, which is above waer a high tide.

4. Rock is a naurally formed rocky elevation of ground,
surrounded by water, which is above water a high tide.

5. A low-tide elevaion is a naturdly formed area of land which is
surrounded by and above waer a low tide but submerged at

high tide.”35)
1974
1975 3 2
3

2 (ISNT/Pat 11) 132
21 3
INT/Pat Il 132

. 1976 4 “

(Idands without a life
of their own, without a permanent and settled populaion, tha are closer to

the coadline of [an]other State[s])” EEZ
36)
. 1982 11 1 3
35) Ibid.

36) Ibid., p.336.
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Hodgson  Smith  rock rock
, 3
rock 3
rock 3
rock
. Hodgson  Smith 121 3

“[it] should be €eliminated for geographica reasons as being
impossible to adminiger. If, for other reasons, this paragraph must
reman it is essential that a rock be defined objectively so as to
remove al doubts as to which rocks would be afected by this
provision”37)

121 3
121 3 3
1979
Hamilton Shirley Amerasinghe
39
11 121 3 ,
4 ‘
idets EEZ 121
3
1974 (ISNT)
E. D. Brown

(difficult to apply)’

37) R. D. Hodgson and Smith, “The Informa Sngle Negatiating Text (Committee 11): A
Geographica Perspective’, O.D.I.L, Vd.3, 1976, pp.225, 233.
38) UN Office of Legd Affairs, . cit., p.93.



39

121

(unfounded claim)’

) 17

121

. 1998
Smith  Thomas

39) E. D. Brown, The International Law d the Sea, Vol.1, Dartmouth, 1994, p.150.

25



30 40

740)

Smith Thomas 30

31> Smith Thomas

Machias Seal I,
ncourt Rocks

Peno de Alhucemas et a

® Senkaku ls,
@ Paracel ls,
@ Spratly ls,

:ESi]xltl;llj & Ligitan ls,
e %m’

Nnter Is, @

4

Corlsco Bay

Juan de Kova et ;

= g

e Falkland Is
Islas Malvinas et al,

40) Robet W. Smith and Bradford L. Thomas, Idands Digutes and the Law d the Sea,
. It is far to sy tha maitime resources

1998, p.15.

juridiction is @ leas & isue in dmog al idand digutes, whether or not openly
daed in the publicity surrounding those digutes, regardiess of when and over what
isue the digpute originaed. This aspect of idand dispute is clearly more
pronounced than it was three or four decades ago.



Tromelin
4D M achias
Seadl North Rock

(a landward terminus of the

boundary)
A42)
( ) Hans Island

1973

Hans . Hans
1
A3)
. 1958
. ‘Al-Baina as-Saghiran’, ‘Al-Baina

a-Kabir’ , ‘Al-Baina a-Kabir’

A4

41) Victor Prescott, “France(Reunion)-Mauritius’, Charney & Alexander, eds, p. cit.,
pp.1354-1358.

42) 1984 ICJ Reports, p.21L

43) Lewis M. Alexander, “Canada-Denmark(Greenland)”, Chamney & Alexander eds., p.
cit., p.372.

44) R. Pidrowski, “Bahrain-Saudi Arabia’, Chaney & Alexander eds, p. cit., pp.1495
-1497.
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. Qach  Umm-a Maadim
. 1961

45)
UAE

Abu Musa Sharj ah(1971 UAE )

, 1971 11
.46)

< 32> ( )

J>ME (B0-3)

7
. th
I {
- l'\I }

45) H. Fox, Joint Devegpment d Ofshore Oil and Gas, 1989, p.55.
46) A. A. El-Hakim, The Middle Eastern Sates and the Law d the Sea, 1971, pp.127-128.



4. 121 3

1) 1221 3
EEZ
121 3
1994 11
1996 2 , 1996

(persigtent obj ector)’
121 3

‘Pacta sunt servanda (
A7)
309 “

3 48)

47) , “ UN ” , r
p.230.
48)
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49

121
121 3 1958

, 121 3
50) ?
Charney
51 Charney 121
3 52
121 3
“laconic provision”s3)
1 3
49) “ (international
custom, as evidence of a generd practice accepted as law)”
. 38
( )1 r 4, y 1999, p86

50) Barbara Kwigtkowsa & A. H. Soons, . cit., pp.174-180.

51)) J. I. Changy, “Rocks tha cannat sugan Human Habitation”, 93 AJJIL, 1999,
p.872.( Charney (a) ).

52) lhid.

53) Ibid., p.863.



121 3 )
EEZ
2) 1221 3 ?
121 3
& b .54)
121 3
, 31 ( )
, 32 ( )
31 113
" 32 31
121 3

54)

1968 1969
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3) 121 3
21 3
.7755)
(1) ‘Rocks’ ?
‘rocks  “solid stony part of the earth's crugt” .56)
121 3 rocks continental crust
(sand idands) cays
21 3 57)
Dilpa '
(geological) 121 3
‘rocks ,
(rocky sructure) 59

55) “Rocks which cannat sustain human habitation or economic life of their own shall
have no exdusve economic zone or continenta shdf”.

56) Webser ‘rocks ‘ " (A mass of done
lying & or near the surface of the water) ‘a baren ide’ . : Webder's Third
New Internationd Dictionary, 1971 ‘Navigation
Dictionary’ ‘idand ¢ ,

" (track of land smdler than a continent, completely surrounded by water)
‘rock’ ¢ . (
) ,
. Pinnacle

’ . United Nations Naval Oceanographic Office,
Navigation Dictionary, 2nd ed., 1969.

57) Prescatt, p. cit., p.73 » “mugt condg of solid pats of the continenta crug.
Snd idands or cays could never be condrued to fal under the terms of the
provison aout rodks, even though they may be capable of sugtaining habitaion or
economic life of their own.”

58) H. Dilpa, Le regimejuridique des iles dans le droit international de la mer, 1984,
pp.272-73. Kwiakowska and Soons, p.152, footnate 34



(solidity)
: 3
“A rock is a..rocky elevation
of ground...” . rocks
, 121 3
rocks .
1221 3 ‘ ' EEZ
‘ "(rocks)
(atoll) cay's 121 3 59)
(soils)
(land protrusions) 121 3
(granite)
Rockal (volcanic) Jan Mayen
121 3
: cays
60) reefs Aves (smadl, sandy Aves Idand)
, rocks 121 3
Aves rocks
island (basepoint)
69 3
, 121 3
‘rocks (lega vocabulary) (scientific

59) Van Dyke and Brooks, “Uninhabited Idands. Their Impact on the Ownership of the
Ocean's Resources’, 12 ODJ L.,1983, p.283.

60) Cays

Cays .

Prescott, The Maritime Political Boundaries d the World, p.73; J. Morgan,
“Commentay”, The UN Convention on the Law d the Sea: Inpact and
Inmplementation, Proceedings of Law of the Sea Ingitute 1%h Annuad Conference,
1985(1987), pp.351-354.

61) Prescott, p. cit., p.352. Aves Idand
Venezuela 13
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vocabulary) ‘rocks
Hudgson  Smith , (rock) '
62) (International Hydrographic Bureau :
IHB) Hodgson
63) :
3 ‘idands  ‘rocks ‘rocks
3 ‘rocks
, 9
, ‘rocks ¢ o '
121 3 ‘rocks  ‘any idand formation’
EEZ
(
, )
EEZ

‘idets ‘small idands,
(isands) rocks, ‘
idets rocks(islets and rocks which
offered no rea possbility for economic life)’, ‘10 "(the
Proposal of Ten Saes)
‘idands, ‘rocks ‘idets
EEZ

(geomorphological)

62) Hodgson and Smith, “The Infooma Sngle Negotiating Text(Committee 11) : A
Geogrgphical Parective”, 3 OD. L., 1976, p.225. . *rok is
intended to refer to a snal-szed idand”.

63) Hodgson, “Idands: Norma and Speciad Circumgances’, Law d the Sea: The
Emerging Regime d the Oceans, pp.137, 19%6.



EEZ

EEZ )

EEZ
EEZ
rocks EEZ
rocks

121 3

121 3

¢

(All kinds of isand which cannot sugtain
human habitation or economic life of their own)’

121 3

EEZ
rocks

121 3 rocks
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sandbanks, reefs cays

. Prescott , Minerva Reefs,
(reefs)

Great Barier Reef

EEZ
64)
121 3
‘idands ,
, rocks idands
EEZ
, , ‘idands
121 3
, rocks
(2)
(tillable soil),
resources)

‘rocks

65)

(potable water)
(naturd

64) J. R. V. Prexcott, “Sraight Basdlines: Theory and Practice’, E. D. Brown and R. R.

Churchill eds, The UN Convention on the Law d

the Sea: Inpact and

Inmplementation, Proceedings of Law of the Sea Ingitute 1%h Annuad Conference,

1985(1987), pp.288, 314.
65) UNCLOS Il 21

(idand)



EEZ .
(nauraly)
66)
‘ (habitable)’
67) ‘
"(human habitation)
, rocks ‘ '
, (radio gation),
, (Quaono harvesting), (collecting birds' eggs),
(turtles)
‘ ' rocks
, rocks
69)
121 3

66) Hodgson and Smith, (. cit., p.231
67) J. |. Chaney(d, . dit,, p.732.
68) Kwiatkowska and Soons, (p. cit., p.165.
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1934

“@

of human beings)”

20 1954
(a radio dation)

121 3

Gidel

(stable residence of organized groups
"(natura conditions)

Gidel ,

1934 EEZ

Francois Gidel ,
(weather observation pogt)

(International Law Commission: ILC)

1900



. 1923 (Imperial Conference)
3

(capable of use or habitation)
.7769)

“cgpable of use or habitation”

“@

‘..capable of use

, ‘capable of habitation’
.7770)

“cgpable of use or habitation”

39

69) E. D. Brown, “Rockdl and the Limits of Nationa Jurisdiction of the UK, Pat 17, 2
M.P., 1978, p.206. . The word “idend” covers dl portions
of teritory permanently above high waer in normal circumgances and capable of

use or habitation.

70) Kwigkowka and Soons, p. dit., p.154. . The words
“cgpable of use” should mean cgable, without atificia addition, of being used
throughout dl seasons for some definite commecial or defence purpose, and that
“cgpable of habitation” should mean capable, without artificia addition, of permanent

human habitation.
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7771)

(rocks)

71) 1bid., . It is recognized tha these criteia will in many
caxes admit of agument, but nothing more definite could be arived a in view of
the many divergent condderations involved. It is thought that no criteria could be
sdected that would nat be open to some form of criticiam.



72
3
EEZ
1958
(
)
73
( 1
)
74 1
3
.79 ,
Gidel
3
72) UN Office of Legal Affars, . cit.,, p.66. . In various

pats of the world, even in vey recent times, several idands which had been
inhabited and even sdf-auffident had become uninhabited as a rexult of temporary or
long-term changes in climate or economics. Other gmall idands, formerly uninhabited
had been populated or repopulated. Paticularly, where the economy of a Sae, o
regions of a Sate, with such idands was precarious, it would be grosdy unfair to
deprive them of, sy, an economic zone which might prove a more pemanent and
catan means of achieving stifactory development in the face of otherwise
overwhelming geographica disadvantage.

73) UNCLOS I1l Officid Records Val. Il, pp48-51

74) UNCLOS I1l Offcid Records Val. 11, pp.13-15.

75) Kwiatkowska and Soons, o cit., p. 166.
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(the stable residence of organized groups of human beings)’

.6 Van Dyke
Gidel
(
) ,
! “
(statehood) (rocks)
79
rocks ,
79 rocks . ,
4 5
EEZ
? , (permanent)
" ‘
' ? .
Gidel Van Dyke , Charney
121 3
o
Charney Van Dyke

76) B. Gidd, . cit., p684, 1934; A. Soons, Artificid Idands and Indalaions in
International Law, Lawv of the Sea Occasona Pgper No. 22, 1974, p.17.

77) UN Office of Legd Affars, Op. cit.,, p.97.

78) |bid. . “for - unlike the legd criteria of gaehood where there
mug be pemanent (dable) habitation of the area posesed by a Saean idand
(rock) is required to possess not human habitation per se, but the capacity to
ugain human hebitation”

79) ’ ’ ’

80) J. I. Chaney(d), Op. dit., pp.862-877.



(Tunisiag/Libya case)

Jerba
81 Maine (Gulf of Maine case)
Sed Idand (haf effect)
Maine ‘ :
rocks(tiny islands, uninhabited rocks)’
121 3 8)

Fifla
8

Van Dyke

784

“cannot sustain”
121 3 ‘ (cahnot sugtain)’

‘ (do not sugtain)’

81) 198 ICJ Reports, para.120.

82) 1984 ICJ Reports, paa201 & pp.329-330 and paa222 & pp.336-337.

83) 1985 ICJ Reports, para. 64 a p48, and para72 a p. 52.

84) J. M. Van Dyke e d. “The Exclusve Economic Zone of the Northwestern
Hawaian Idands: When do uninhabited idands generae an EEZ”, 25 SD.LR., 1988,
p.449. . In summary, recent abitrations, judicial decisons, and
negotiaions have been reaivedy consgent in refusng to give full effect to small
inaular formations in delimiting maritime boundaries.



rocks 121 3

121 3

;! (cannot sugtain)’

‘ (do not sugtain)’
Kwiakowska  Soons
“... ‘do not sustan’ ‘cannot sugtain’
rocks (capacity) ,

(uninhabited)

(uninhabitable) 85
85 Kwiakowska and Soons, Op. cit., p.160. . The use of the

words ‘cannot wudain', indead of 'do not sudain’, proves tha the tes in quedion
covers the capacity of rocks to sugain human habitation or economic life of their
own, rather than the factual Stuation of suganing/not sugaining human habitation or
economic life of their own. In ahe words, the definition refers to uninhabitable
raher than to uninhabited idands (rocks).

rocks factua dtuation capecity 1982
Text Text 213
213 Text “Le rochers qui ne &
prétent pas a I'habitation...” Text “Las rocas no aptas paa

mantena habitacion...”



3 45
rocks
121 3 EEZ
Necker, Nihoa, Laysan Lisianski  (rocks)
.86) rocks
( , )
EEZ (claim)
3
.3 (Drafting Committee)
Nelson
“ , (121 3 ) “cannot sugtan” (rocks )
rocks
.7787)
86) J. M. Van Dyke e d, Qp. dit., pp.425, 468-472.
87) Brown and Churchill eds, (p. cit., p. 358. . “Cannot

wugain’, | presume, mus meen tha we ae deding with the present. Whatever may

have happened centuries ago would not be relevant to the notion of wha a rodk is not

able to sugain today. So one has to look & wha is hgppening today, the capability
that rock-like formation a the present time. Neson  Aves
Aves “ Aves

of

" . L. D. M. Nd=son, “The Deimitaion of Maitime
Bounday in the Caribbean”, D. M. Johngone and P. M. Saunders eds, Ocean

Boundary Making: Regional Issues and Develgoment, 1988, pp.142, 175.



46

rocks EEZ

rocks

‘cannot’”  ‘do not’

EEZ
¢ (potentially)’
, rocks
121 3
rocks 89
2
) ) , (ad to
navigation) , ,
rocks ‘
.w) H
Horsburg
88) Evans
“rmk" EEZ “rock"

M. D. Evans, Reevant Circumstances and Maritime Delimitation, 1989, p.142.
89) E. D. Brown, Supra note 67, pp. 181, 207; SM, ICNT, 3 OD.L, 1976, pp. 225,
233; Prescott, The Maritime Politicd Boundaies of the World, 1985, p.73;

Kwiakowska and Soons, p. cit., p.167.



%) 3 b4
Jan Mayen Jan
Mayen ) )
, Jan Mayen 21
3 91 ‘ '
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Minerva Reefs, Aves
Clipperton (a rock

from which bird's eggs and turtles are collected)

Jan Mayen Jan Mayen
( , )
121 3
Pulo Wa Rockall
) (seabed)
Clipperton ‘

90) V. L. Forbes, “Sngapore's Maritime Juridiction”, 2 1.OR., 1989, No2, pp. 13 17.
91) The 1981 Report and Recommandation of the Conciliation Commission. 20 LM,
1981
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, (continental land mass)

92) Charney
‘ (offshore
waters)'
93)
121 3 ,
‘ ' 121 3
‘ ' 1221 3
1 (
)
. Jan Mayen
Jan Mayen
, Jan Mayen
, 121 3
' (hot a necessarily permanent population)
(necessarily)
94)
%)

South Pacific Fisheries Agency
93) J. I. Chaney(d), O Cit, p.868.
94) Kwiatkowska and Soons, (. cit., pp.168-169.
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(without artificial addition)’
95) (explanatory memorandum)
. ..capable of use , ,
, ‘capable of habitation’ ,
_”96)
121 3
, Nelson
‘ (of their own)’ rocks
rocks
rocks ‘ '
EEZ 97 Van
Dyke rocks
rocks
, ‘ (of
organized groups of human being) ° (stable)’
rocks 121 3 rocks

95) E. D. Brown, . cit. p.206

9) E. D. Brown, p. cit., p.206.

97) “The Phrase ‘of their own’ means that a Sate cannot avoid a rock being denied both
an EEZ and a shdf by inecting an atificia economic life, based on resources from
its other land territory.” Nelson, Qp. cit. pp. 174-175, quoting Bowett, Op. cit. p.34;
Attard, The Exclusive Economic Zone in International Law, 1987, pp. 259-260.
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98)
Nelson Van
Dyke . '
121 3 , )
rocks
121 3 rocks
121 3
( ) rocks
121 3 rocks
, rocks
, 99)
1988
,100)
rocks
?
98) Jon Van Dyke 1930 Gidd
99) 2,000km r 1( )
800km . 5km km
3m 4.7m Im 2.6m
2 . The New York Times, Januay 4, 1988, pp.
1 8 , 1987 9 4

100) Andrew L. Slvergein, “Okinctorishima : Artificid Presavaion of a Speck of
Sovereignty” 26 B.JI.L., 1990, pp.409-410.



. 1958 10 1 1982
1 1
(insular status) ‘
(direct human intervention)’
, (artificia idands)
(the juridical satus of idands)
100 , 10 1 1 1
(naura idands)
(without human intervention)
, (naurdly formed)’
(areas of land)’ ‘
(any man- made congructions)’ 10 1 121
1 102)
(high-tide elevations)
, rocks(submerged rocks)

10 1 121 1
? EEZ
? rocks
rocks rocks
rocks ¢ " rocks ‘

101) Kwiagkowska and Soons, Op. cit., p.172; N. Pgoadakis, The International Legal
Regime d Artficial Idand, 1977, p. 93; ymmons, The Maritime Zones d Islands
in International Law, Martinus Nijhoff Publishers, 1979, p.36.( Symmons(@)

).
102) Kwiatkowska and Soons, . cit., p.172.
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121 3
()
3 :
, (islands) 103)
2
, rocks
rocks
1 121 3
Charney
121 1 , 121 3
104 Charney rocks
(filling polders)
, rocks
rocks
103) 60 .

104) J. I. Chaney(a), Op. cit. p.867.



rocks
rocks ,105)
Charney , 121 3
rocks EEZ
, A B
rocks
rocks EEZ ,
121 3 B A
,106)
rocks EEZ ,
107)
121 1
Kwiatkowska  Soons , rocks
(their origina <tatus)
‘ (their naure)’
105) rocks rocks
121 3 rocks rock
rock
) idets
‘idets ‘rock’

. J. I. Chanegy, “Centrd Eat Adan Maitime
Boundaries and the Law of the Sea’, AJI.L, vol.89, 1995, p.734.
106) A rocks r1 3
EEZ . A
213 rocks EEZ
A B
A B rocks A

107) rocks
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108
Burke , ‘
(practical uses)’ ‘ '
. Burke
.77109)
Burke : ()
Kwiakowska  Soons Burke

rocks
Kwiatkowska  Soons

(rocks)

108) Kwiatkowska and Soons, Op. cit., p.171
109) Myes S. McDougd and William T. Burke, The Public Order d the Oceans: A
Contenporary International Law d the Sea, 1987, pp. 387-388.

. The chief criterion for gppraising the reasonableness of a claim to delimit
the territorid sea, or an area of interna waers, from an atificialy formed area of
land surrounded by water, is whether it is condructed for praicd use o rather
only as a digguised atempt to extend the teritoria sea or interna waers without
other relaion to local interes. When the congruction of an area of land sarves a
consequential  coagtd purpose, it would sem to be in the common interest to
permit the ojedt to be used for delimitation purposes.



.771]-0)
Burke Kwiakowska  Soons
, rocks
rocks , rocks 121 3
rocks
rocks
rocks
, Burke
12
200
12 200
12
200 EEZ
, (discretionary)
rocks , ’
rocks
, rocks
121 2 ‘idands ,
121 3
rocks
( 1
110) Kwiatkowska and Soons, p. cit., p. 173. . It would

gopear tha the criterion of condruction ‘for practical use' could - by andogy - d<
be accepted as a decisve factor in determining the legd gaus of a naturd idand
(rock) whose area has been atificidly extended.
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)s rocks
rocks ¢ ’ ?
(rocks) ‘ ' ‘
Lor?
rocks EEZ ¢
(or) ' S (ory
121 3
H & ?’ E & b
, 121 3 * (H E) - Rocks .
, 121 3 ‘' H E - Rocks



A1 , 3 121
3 ‘or’ ‘and’
112) rocks idands
121 3 ‘o ‘and’ :
H 3 ?’ E 3 b4
, 121 3 CH E) » Rocks
, " H E - Rocks
b4 Lmd?
‘idands
121 3 . ‘and’
J113)
121 3 )
Lor?
111 Charney
idand . Charney
‘and ’ . Chaney(a), p. dit., p.868.
112) UN Office of Legal Affairs . cit. p.99.
113) , ‘o
, 1988 6 6
oil plaform oil platform
1989
rocks rocks
idands 21 3

. Internationd Herald
Tribune (20 November 1989, p. 13
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“@

(human habitation would inherently be linked

to the notion of economic life)”14) . Van
Dyke
115)
3
Y ankov '
(consensus)
‘congructive ambiguity’
rocks ‘congtructive
ambiguity’
rocks
121
rocks Hodgson
Ascension 200

114) Kwiatkowska and Soons, p. cit., p.165.
115) Jon Van Dyke & d., . cit., p437.



100 18
.77 116)
rocks
rocks )
rocks
rocks
’ rocks , )
EEZ 121
3 rocks (rocks)
EEZ
Gide
Van Dyke EEZ

116) Hodgson, “Idands: Normd and Specid Curcumgances’, J. Gamble, eds, Law d the
Sea: The Emerging Regime d the Oceans, p.137. A
200-mile boundary about Clipperton or Ascenson, for example, allocaes to each
goproximately 125000 souare miles of sesbed. Do they warrant such great areas
with the corresponding reduction in the international zone? The uninhabiteble rocks
may or may not deserve one-eighth of a milion square miles of seebed; however,
to avoid future digutes, the negotistors must be aware of their dgnificance and
mug face the issue. The effects of the scattered idands of the Trug Teritory of
the Pecific Idands and of French Polinesa will be asronomical .
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1 3 ‘
(a single concept)’ %)

3 b

and

117) Van Dyke e d, Qp. dit., p. 437.

or



1.
1)
Hodgson 4
( 2950 )
118)
5 Manitoulin (2,766 ),
Saaremaa (2,674 ) ,
(1,810 ) Hodgson
119)
EEZ
.120)

EEZ

1,000
(islands)

699

118) R. D. Hodgson, “Idands : Norma and Special Circumdances’, in J. K. Gamble and
G. Pontecorvo(eds), The Law d the Sea : The Emeging Regime d the Oceans,

Ballinger Publishing Co., 1973, pp. 150-151
119) Ibid., p.182.

120) E. D. Kal, “Idands and the Delimitation of the Continental Shelf : A frame work”,

AJIL, Vol.71, 1977, p.655.
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J121) 1974
1969
122) 1978
Aves (0.02
) 3
123)
, Rockall
1 .124)
1969 Matuna (815
) Anambas (260 )

127) Ibid., pp.655-657.

122) C. R. ymmons(@), . cit., pp. 190-191.

123) M. B. Fddman and David Colson, “The Maritime Boundaries of the United Saes’
75 AJIL,(198)), p.747, ; David Colson “The Maitime Boundaries of the United
Saes : Where Are We Now?” 20 Law d the Sea Institute Proceedings, p. 466.

124) C. R. ymmons, . dt., p.191



(idands)
(entitlement)
, EEZ

(mainland)

- (1974, 1976)125), ; ;

(1976),126) Faroes - (1979),227)
- (1977),128) - (1984),129)
- (1958) 130)
Kerguelen ldland the Head and McDonad
Idands - (1982),13) Sadinia Menorca
- (1974),132) Corsica Sardinia
- (1986),133) Reunion -
(1980),134) Tokelau Samoa
- (1980),135) Samoa -Cook Islands
(1980),136) Caribean Sea Guadeloupe
Martinique - (1987),137) Martinique

125) Charnrey e d, International Maritime Boundaries, No. 6-10(3) (2).

126) Ibid, No.
127) Ibid, No.
128) Ibid, No.
129) Ibid, No.
130) Ibid, No.
131) Ibid, No.
13?) Ibid, No.
133) Ibid, No.
134) Ibid, No.
135) Ibid, No.
136) Ibid, No.
137) Ibid, No.

6-9.
9-1
1-4.
84.
7-3.
6-1
8-5.
82.
6-5.
5-14.
55.
2-15.
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-S. Lucia (1981)138)

(ad acency)

1:8 L139)

140)

138) Ibid, No. 2-11

139) The comparison of coagd lenghts is of course not a comparoson of tota coagtd
lenghts: for Indias coads are longe tha Si Lankas, as Norway's are longer than
the Faroes and the US coag longer than Cubas. The comparison is only between
the lenghts of tha pat of each coat which has a prgection or prolongaion
savad overlgpping with the prgection of the other coad. The extent of overlap,
and therefore the extent of the rdevant coads, is only patialy determined by usng
intersecting arcs drawn from the coas. In the man it is a mater of judgement
raher than geomery. D. W. Bowet, “Idands, Rocks Redfs and Low-Tide
Elevations in Maritime Boundary Ddimitations’, J. |. Chamney & d., International
Maritime Boundaries, pp.132-133.

140) 1985 ICJ Reports, para. 53.
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14D
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121 1
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1973 - 143) Baffin,
Devon Ellesmere Greenland
Greenland
J144) 1974 -
145) Great Nicobar Idand( )  Sumatra

141) UK/France Delimitation of the Continental Shdf case, 18 |.L M.,(1979), paa,, 186.
142) 1bid., paa. 187.

143) Chaney & d, International Maritime Boundaries No. 1-1

144) 1bid, No. 1-1 Greenland

145) Ibid, No. 6-6(1); No. 6-6(2).
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146) 1bid, No. 6-11
147) Ibid, No. 6-3.
148) Channd Idand Grest Nicobar Idand  Andaman
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Nicobar Idand 300 , Andaman 150 )

149) Chaney & d., International Maritime Boundaries No. 2-12.
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. 1972 153)
, S. Pierre
Miquelon

S. Pierre Miquelon

150) D. W. Bowett(g), Op. cit., p.146.

151) Ibid., p.146.

152) 1bid., p.146.

153) Chaney & d., International Maritime Boundaries, No. 1-2.
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Ko Racha Noi
159) -
154) 1bid, No. 9-9.
155) lhid., No. 9-14.
156) Ibid., No. -1
157) Roegen () Roegen

Poland
Ibid., No. 10-7; No. 10-6(J).
158) Pagpua New Guinea  Wuvulu
; Chaney ¢ d., Ibid., No. 5-10.
159) D. Bowet(d), Op. dit., p.150.

(Greenland)

(Jan Mayan)

Griefavdden Oie
. Changy & 4.,



Kolbeinsey Hvalbakur 200
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8 (Bogskar)
.160)
. 1969 -
161)
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mainland equidigant line)’

.162) 1982 - 163) 1988
. 164)

4)

160) Ibid., p.150.

161) Chaney & d., . cit.,, No. 7-6.
162) D. Bowet(a), Op. dit., p.149.
163) Chaney & d., . cit.,, No. 51
164) Ibid, No. 5-4.
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1965
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Cocos
Idas de Malpelo .170)
Sardinia
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171) 172), -

165) Ihid, No. 9-13.
166) Ihid, No. 6-13.
167) Ibid, No. 5-8.
168) Ihid, No. 7-5.
169) Ibid, No. 6-8; No. 3-8.
170) I1bid, No. 3-6.
171 Ibid, No. 8-2.
172) 1bid, No. 2-9.



173) - 174)
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175)
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3
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176)
( Aves )
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60 San Clemente San Nicolas,
Guadeloupe 177)
Murray Idand Chrigie Idland Sork Idet, 46 Ft Idet

Pachumba Idet

173) Ibid, No. 7-2.

174) 1bid, No. 7-3.

175) I1bid, No. 2-14, No. 2-12.

176) Lecture Notes on Coastal and Estuarial Studies, No. 27, in A New Law of the
Sea for the Caribbean 255-6 (Gold ed., 1978).

177) Chanrey & a, . cit.,, No. 1.5,
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179)

Butang Langkawa
179)

5)

‘ (digtort)’

178) 1bid, No. 6-4.
179) Ibid, No. 6-12.
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0.86, 0.74,
180) 1bid, No. 8-4.
181 Ibid., No. 59. 1969
4 3 25

56% , 22 86%
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Kharg 8
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,183)
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.184)
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illy Ushant
, illy
illy .185) 1082 -
Ras Kaboudia 11
Kerkennah

.186)

182) Ibid., pp.181-132.

183) Ibid., p.189.

184) I1bid, No. 7-7, No. No. 9-5.

185) Anglo-French Continental Shef Case Award, 1997, paras251, 2%4.
186) D. Bowelt(g), . dit., p.140.
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187) Ibid, p.141
189) Ibid, p.142.

189) Chaney & d., . cit.,, No. 7-9.
190) Ibid, No. 8-7.

75
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Sirri ( ) Sr Abu
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1988 197)
191) Ihid, No. 8-6.
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38 ,60 13

193) Chaney & d., . cit., No. 87(J).

194) D. Bowett, Op. cit., p.143.

195) enclave .1
Kenney

. . 1 , 1988. 7,
p.155

196) Ibid., p.194.

197) Chaney & d., . cit.,, No. 10-9.
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201)
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. 988 1 13 T
A 4 14
Gotlend Gotka Sendon (Sweden ) Hiiumaa  Ssaremaa ( )
. Gotland 55,000
05, 52 3,200 . Swveden
Sveden 12, 39
. Gotland
, Gotlend 5%
199
2
Swveden was obliged to grant the USSR fishing quotas of 18,000 tons for 20 years,
and the USR obliged to grant quotas to Sveden of 6,000 tons in a gecial zone:
the same 7525% was thus regpected, but in reverse. D. Bowet, . cit,,
pp.143-145.
200) 1974 ,

Taushima
: Chaney e d., . dit, No. 512
201) D. Bowet(g), Op. dit., pp.141-142.
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204) 1982 ICJ Reports, para.18.
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2. (case law)

‘ (special geographica features)’
(the genera coada

configuration)
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,209) 3

(Eddystone Rocks,21) Channel Idands Scilly 19es?1D)

Channel Idands ,
illy 1des
Channel Idands Eddystone

Rocks illy  Ides (mid-oceanic

209) Case concerning the Deimitation d the Continental Shef Between the United
Kingdom d Great Britain and Northern Ireland, and the French Republic, Decison
of June 30, 1977, 18 RIAA. 95.

210) 14 . 18 RIAA,
p.74, para.144.

21) illy Ides 21 (34km) 48
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(speciad circumstances)’
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213)
illy Ides
illy 1des 214)
, 1
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212) Ibid, para.202.
213) 1bid, para.184.
214) Ibid, para.249.
215) Ibid., paras. 201, 202.
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220)

(minor geographical features)’ ,221)
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”222)

Filfa
223)

Sed Island ,224)

216) Proper Wel, The Law d Maritime Delimitation - Rélections, 1989, pp.230-231
217) , para.248.

218) Ibid., para.251

219) 1982 ICJ Reports, para.128.

220) Ibid., para.120.

221) 1984 ICJ Reports, paa20l

222) lhid.

223) 1985 ICJ Reports, para6a.

224) Ibid., para.222.
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225) Ibid., para.222.
226) Proper Wel, Op. cit., p.232.
227) Jerba
(a perpendicular to the coast) ,

228) 1982 ICJ Reports, para.131
229) 1hid., para.120.
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230) D. W. Bowett(a), Op. cit., p.132.
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1) Rockall

(D
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61 ,
232)
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231 lbid, pp.143-144.
232) Van Dyke et d., p. cit., pp.452-453.
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Rockall 3 Rockall
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1972 ‘Rockall (the Idand of Rockal Act of
1972)’
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. 1976 ‘ (Fishery Limits Act of 1976)
Rockall 200 236)
1978 ‘Notice to Mainers 237)
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‘the Continental Shelf(Designaion of Additiona Areas)
Order 1974 238),
Rockall 5 2 239)
200 Rockall
. Rockal
Rockall

233) C. ymmons, “The Rockal Dispute Degpens: An Anayss of Recent Danish and
Icelandic Actions’, I.CL.Q., val. 35, 1986, pp.344-345( Symmong(b) ).
Rockall , Naylor and Shannon, The
Geolagy d Of-Shore Irdland and West Britain, 1984 .

234) Van Dyke, et d. p. cit, pp. 452-453. Rockall Plaeau  Rockall

Feeros lceland

235) C. Symmons(), Op. dit., p.135.

236) Van Dyke et d, . dit., p453.

237) "Notice to Mainers, No. 2611 (1976), ; "Admirdty Notice to Mariners, No.
261176 (June 24, 1978), B.YI.L. 1982, pp.337-477.

238) "S I. N0.14891974, reprinted in C. Symmong(b), pp.344-345.

239) C. Symmons.(b), p.345.
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1982
Rockall
Rockall
242)
Rockall
rocks Rockall 200
121 3
240) B.YI L., 982, pp.337-477. ,
121 3

241) Ibid.

242) C. Symmons, “The Outdanding Maritime Boundary Problems Beween Irdand and
the United Kingdom,” UN Convention on the Law d the Sea: Inpact and
Iplementation, 19 Law of the Sea Proceedings (E. D. Brown and R. R. Churchill
eds, 1987, pp.240-241( Symmons(c) ).
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EEZ Rockall 200
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121 3 Rockall 200
245)
, Rockal
1982 74 83
, Rockall )
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Rockall
246)
(2) Rockall
Rockall 200
243) 1hid., . “The Britih claims..that their fihery limits can be

reckoned from Rockdl as though it was pat of the mainland is directly contrary to
the views of the mgority of the world's Saes as to the reevent rules of
internationa law”.

244) Irish Times, May 8, 1985 reprinted in C. Symmons, “The Outdanding Maritime
Boundary Problems between Irdand and the United Kingdom,” LS Proceedings,
p.237; “Explanatory Note” of the Althing (Icdandic Parliament) Resolution of Dec.
22, 1978.

245) Rockal

246) Rookall
Rockall

Scotland
. Hansxrd, vol. 884, col. 1467; C. Symmons(@), Op. cit., p.135.
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3 b4

249) 200
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