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(Abstract)

The international community has pointed out fisheries subsidies as the main cause
of depletion of fisheries resources and impeding the sustainability of fisheries and is
in full swing establishing international norms to regulate them. In particular, there is
a tendency that the fisheries subsidies rules, which started in the WTO fisheries subsidies
negotiations, is first adopted in the Regional Trade Agreement, through which related
rules are spreading. The Comprehensive and Progressive Agreement for Trans-Pacific
Partnership (CPTPP) and the US-Mexico-Canada Agreement (USMCA) are representative.
Considering the possibility that these member states will add rules for fisheries subsidies

through renegotiation of FTAs concluded with other countries, it can be said that the
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possibility of the spread of fisheries subsidies rules has increased. As the fisheries
subsidies negotiations, which were predicted to draw meaningful results at the WTO
12th Ministerial Conference, were postponed again due to the recent COVID-19
pandemic, the WTO fisheries subsidies negotiations will inevitably be affected by the
CPTPP and USMCA. This is because CPTPP and USMCA were officially entered into
force in 2018 and 2020 after domestic ratification by member states, respectively, so
it is expected that these countries' positions in the WTO fisheries subsidies negotiations

will also change.

In this paper, the trend of WTO fisheries subsidies negotiations after the 11th
Ministerial Conference is examined. In addition, by comparing and analyzing the
provisions related to fishery subsidies in the CPTPP and USMCA, this study intends
to forecast future WTO fisheries subsidies negotiations and to suggest future negotiation

strategies.

Key words: WTO fisheries subsidies negotiations, CPTPP, USMCA, Overfishing,
Overcapacity, IUU fishing
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APEC (2000) Operation of subsidy, application, scale
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Sumaila et al. (2010 & 2016) Impact on fishery resource
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7) Johansen, L.(1968), pp.49-72.

8) ¥E2 Ci3at &L

3.7 Subsidies:

(a) [that increase [or allow to be maintained] the [marine fishing capacity] of [a fishing vessel] [or a fishing
fleet of vessels][the total marine fishing capacity of the whole fishing fleet of vessels of a Member]
[including fleet renewal programmes];]

(b) [that support the acquisition of [machines and] equipment for fishing vessels [(including fishing gear and
engine, fish-processing machinery, fish-finding technology, [refrigerators,] [or] machine for sorting or
cleaning fish)] [or any other equipment on-board the fishing vessel] that increases [or maintains] the ability
of [a fishing vessel]lor a fishing fleet of vessels] to find fish;]

(c) [that support the [construction,] [acquisition] [modernization, renovation, modification, repair, upgrading]
[renewal,] of [existing] fishing vessels;]

(d) [that support the importation or transfer of fishing vessels] [including through the creation of joint ventures
with partners of those countries:]

(e) [within the meaning of Art. 1.1 of the SCM Agreement, for provision or use of fuel or schemes which
can reasonably be expected to result in the provision or use of fuel, which benefit the fisheries sector.]

() for [operational costs to fishing vessels and fishing related activities] [, including] licence fees or similar
charges, fuel, ice, bait, personnel, income support, price support, social charges, insurance, and at-sea
support; or operating losses of such vessels or activities.

(9) [that enhance the capacity of large scale industrial fishing activities outside of the subsidizing Member's
maritime jurisdiction.]
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. CPTPP2} USMCAY] 4R ZH F8 W&

1. CPTPPY 4Rz

A QA el A FRIAFE S (Comprehensive and  Progressive  Agreement

|
for Trans-Pacific Partnership, ©|5} CPTPP)= AR F 188 Hal A+ =29 A9
FoAgolt) g, 35, FENME 5 1174590 Jego= ol CPTPP= H4IQ)

el AN ERIAL B (Trans-Pacific Partnership, ©]8F TPP)S] HA s 12 Al5skaL
ek.10

9) CPTPP 3&=2 MAZ, YU, A7IEE, FEHE, iU, 35, HIEY, 0JAI0L HZ, Z, B2U0| & & 11715
Olct.
10) 200655 =27t AIRE0 2016 &2 MZE TPP= 20179 0|=0| TPPE ZEGIHA Zx 27[01 =Lt
LE Fooltf HYS APHoIH 25E9 CPTPP 0| BHoH EIUCY.



CPTPPID3Jo| A AP Z AL 7|BA 02 WTO ASCM All.1%0] w2 AEo] A=A

2 7]oe} AAA de 7)1 Al2.2%0] EAAS F=lof st 8]l 34o)olEA o

AU oA ol YA S njxje BE(o]5F de)ojd] BxFolgt $Ht IUU o
I

(o3 3}
Y90l 7hekst oldlol] 2FEE BEFHO]E} [UU oY Rxolet dho] TR}
CPTPPE WTO Z:AHE 220 4] A o] H 1 Qe 4oJojd] ¥ xaa} Ak alee o]

A

i)
o2
<
-l G
olr
19
mlo
2

AAVSE & Akl lrk ol Hl ['gskaL, Aol =E o) Ak
A<

AU 712 AAR 5] thRol BHE 4% 1604 Bols naFol
T}oJo}8] AP KL SANHMSY)E $AF 5 AES ofeke e} of
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11) CPTPP SME2 & 307 Z(chapters)lt £< ZAM(side instruments), g A Basr HIIX|RX| 22 BaM,
7Bt M2 FEEAC.
12) ¥E2 o2 2o
The Parties recognise that the implementation of a fisheries management system that is designed to
prevent overfishing and overcapacity and to promote the recovery of overfished stocks must include the
control, reduction and eventual elimination of all subsidies that contribute to overfishing and overcapacity.
To that end, no Party shall grant or maintain any of the following subsidies within the meaning of Article
1.1 of the SCM Agreement that are specific within the meaning of Article 2 of the SCM Agreement:
(a) subsidies for fishing that negatively affect fish stocks that are in an overfished condition; and
(b) subsidies provided to any fishing vessel while listed by the flag State or a relevant Regional Fisheries
Management Organisation or Arrangement for IUU fishing in accordance with the rules and procedures
of that organisation or arrangement and in conformity with international law.
13) HE2 Chgat 2Lt
3. Accordingly, each Party shall seek to operate a fisheries management system that regulates marine wild
capture fishing and that is designed to:
(a) prevent overfishing and overcapacity;
(b) reduce bycatch of non-target species and juveniles, including through the regulation of fishing gear
that results in bycatch and the regulation of fishing in areas where bycatch is likely to occur; and
(c) promote the recovery of overfished stocks for all marine fisheries in which that Party’s persons conduct
fishing activities.
14) 2% 169| €22 i3t 2
For the purposes of this Article, a fish stock is overfished if the stock is at such a low level that mortality
from fishing needs to be restricted to allow the stock to rebuild to a level that produces maximum
sustainable yield or alternative reference points based on the best scientific evidence available. Fish stocks
that are recognised as overfished by the national jurisdiction where the fishing is taking place or by a
relevant Regional Fisheries Management Organisation shall also be considered overfished for the purposes
of this paragraph.
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15) These notifications shall cover subsidies provided within the previous two year period and shall include
the information required under Article 25.3 of the SCM Agreement and, to the extent possible, the
following information:

(a) programme name;

(b) legal authority for the programme;

(c) catch data by species in the fishery for which the subsidy is provided;

(d) status of the fish stocks in the fishery for which the subsidy is provided (for example, overexploited,
depleted, fully exploited, recovering or underexploited):

(e) fleet capacity in the fishery for which the subsidy is provided;

(f) conservation and management measures in place for the relevant fish stock; and

(g) total imports and exports per species.

16) Article 20.16.109] AEZEZ SH &5 (d)0IM X2 Xz 0{YQ] MK MEIE 1A0[E(overexploited), 12
(depleted), 28 O|=(fully exploited), 2l=(recovering) & X0|2(underexploited) 22 OAIS HAlGHD QUCt
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2. USMCASQ] gARZH

USMCA+= S1|AH-I 8% (North American Free Trade Agreement, ©]3} NAFTA)
AN Aol wet AEE vls-Aue-HAIS 353t 2| GGG oleh18) nl= st
nfE USMCATE 7] NAFTAS} vlud off 7go] WMe7F Qal Aok &< 2%

17) Each Party shall also provide, to the extent possible, information in relation to other fisheries subsidies
that the Party grants or maintains that are not covered by paragraph 5, in particular fuel subsidies.

18) USMCA EH HiZOIl= 7IE NAFTA MA[SIIM XI&E0] @ fHX| Mt Y 2F ER&S hdolAt stk 0=
o 2t Q719 20179 BRI HFRO| HSRAFO| Lsb HUO0| ZAHRICE 012 Qo USMCA HA| &
T2 Araled DI E-D S RS0 O|R0IFC, B4 WAL D=2 SHQZ HWAIR, FHLITIAS| YRRy
roz OFR
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USMCA Article 24.20: Fisheries Subsidies

1. The Parties recognize that the implementation of a fisheries management system that is designed to
prevent overfishing and overcapacity and to promote the recovery of overfished stocks must include the
control, reduction, and eventual elimination of all subsidies that contribute to overfishing and overcapacity.
To that end, no Party shall grant or maintain any ofthe following subsidies22 within the meaning of Article
1.1 of the SCM Agreement that are specific within the meaning of Article 2 of the SCM Agreement:(a)
subsidies provided to a fishing vessel® or operator® while listed for IUU fishing® by the flag State, the
subsidizing Party, or a relevant RFMO or RFMA in accordance with the rules and procedures of that
organization or arrangement and in conformity with international law; and(b) subsidies for fishing® that
negatively affect?”’” fish stocks that are in an overfished”® condition.
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The term “operator” means the owner of the vessel, or any person onboard, who is in charge of or directs
or controls the vessel at the time of the IUU infraction. For greater certainty, the prohibition on the
provision of subsidies to operators engaged in 1UU fishing applies only to subsidies for fishing or fishing
related activities.
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