The U.S. Court Trial of the F/V “DIKO”
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Abstract : The governments of the Republic of Korea and the United
States of America initiated an Agreement on Fisheries Cooperation in
1972, which was extended twice afterwards. The agreement greatly
contributed to the promotion of sanitary shellfish farming and salmon
resource stocking in Korea.

The second and the third phase of the agreement, beginning in 1977
and 1982, respectively, contributed to bilateral fisheries trade promotion
and also to the progress in Korea's deep—sea fisheries, especially the
northern trawl fishery through the Alaskan pollock quota allocation to
Korean fishing vessels. However, following the decision of the US
government to terminate further quota allocation to Korean fishers, the
Korean fishing fleet withdrew from the EEZ of the US, ultimately, the
agreement was terminated as of 31 Dec. 1995.

During the period the agreement was in effect, there had been frequent
fishery disputes between Korean fishing companies and the US
authorities. Unfortunately, there is no available study on these cases nor
proper references. This paper tried to conduct a thorough review of the
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case of the trial of the case of F/V “DIKO”, which was about the
violation of a US-Russia Maritime Boundary and subsequent arrest of
the vessel, a Korean northern trawler “DIKO”(4,052GT) on 24 Sep. 2000.
The contents include the proceedings of the whole case, i.e., the arrest
of the vessel, prosecution, agreement between the prosecutor and the
defendant, stipulated settlement agreement ruled by the District court of
Alaska and the order of release.

This paper focused on the controversies surrounding the incident such
as the nature of the US-Russia maritime boundary line, the exercise of
the right of hot pursuit by the USCG, and the release of vessel and the
Crew.

In conclusion, under the current UNCLOS system, the coastal states
exercise sovereign rights for the regulation of fishing in their EEZ; those
Korean fishing companies with a weak financial structure cannot help
but accept the court’s decision (of the coastal state) or accept the
stipulated settlement agreement in order to avoid incurring further
lawsuit costs. It is highly recommended that Korean northern trawlers
fishing in Russian waters, including J/V trawlers which are exposed to
the possibility of violating the maritime boundary, establish preventive
measures and implement them so that they do not become involved in
unnecessary lawsuits.

Keywords : maritime boundary line, right of hot pursuit, UNCLOS, EEZ
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6) Agreement Between The Government of The Republic of Korea And The
Government of The United States of America Concerning Fisheries on the
Coasts of the United States.
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(JWS), District Court of Alaska.

Petition on Shortened Time for Order Designating Substitute
Custodian and Order, Case No. A00-290 CIV(JWS), District Court
of Alaska.

Verification, Notary Public, 27 Sept. 2000.

In Rem Warrant of Arrest by Clerk of Court, Case No. A00-290
CIV(JWS), District Court of Alaska.

Issuance of Warrant of Arrest by Clerk of Court, Case No. A00-290
CIV(JWS), District Court of Alaska, 27 Sept. 2000.

Stipulated Settlement Agreement, Case No. A00-290 CIV(JWS),
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District Court of Alaska, 12 Oct. 2000.

30. Notice of Payment, Case No. A00-290 CIVIL(JWS), District Court of
Alaska, 12 Oct. 2000.

31. ORDER, Case No. A00-290 CV(JWS), District Court of Alaska 12
Oct. 2000.
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