The Study on U.S. Fishery Conservation and
Management Act(FCMA) in Fisheries Resources
Conservation and Management
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Abstract : It has been passed 30 years that U. S. Congress enacted the
Fishery Conservation and Management Act(FCMA) of 1976 in order to
protect American fishermen as well as fish stocks that had suffered
throughout the previous decade. At that time U.S. Congress stated : The
U.S. fleet is generally characterized by old vessels which are expensive
to maintain, relatively inefficient, and subject to high and rapidly
increasing insurance rates. Concurrent with this, in many fisheries the
fishermen or crews receive relatively low earnings for the high number
of hours they work. New fishermen have not been attracted to these
fisheries and the average age of the fishermen seems to be rising
steadily.

Current status of Korean fisheries resources overfishing is almost
same as U.S. fisheries of 30 years ago. The harvesting capacity many
Korean fisheries has out-paced the capacity of the fisheries to renew
themselves. The problem of overfishing has been analogized to the
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tragedy of the commons. The tragedy of the commons is a theory in
which there is no incentive or regulation prohibiting a person from taking
advantage of common property, resulting in an abuse of public land.
Overfishing is a result of the tragedy of the commons.

Members of the United States Senate felt that if sustainable fisheries
were achieved, harvests could be increased to 10.3 tons annually, which
would represent thirty percent more than the harvests in 1996. This
desire for sustainable fisheries led to the amendment of the FCMA by
way of the Sustainable Fisheries Act.

This Comment focuses primarily upon the history and rationale of U.S.
fisheries law and regulations regarding how to achieve the goal of
conservation and management of fishery resources. Part II explores the
statutes pertaining to fisheries within the United States’ Exclusive
Economic Zone, with particular emphasis on the management regime
employed by the FCMA. Part Il and IV discusses the interpretation of
Fishery Conservation and Management Act, eight regional councils and
FMP(Fishery Management Plan) in light of amendments brought about
by the Sustainable Fisheries Act(SFA). Part V examines current issues
in Korean fisheries management and propose some suggestions.
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46) NMFS, Achievements in Marine Stewardship Since Passage of the
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51) 16 U.S.C. 1811(a).

52) Presidential Proclamation 5030(March 10, 1983) http://www.olemiss.edu/
SGLC/MS-AL/presid.htm>. Year of the Ocean Discussion Papers 1998; Kalo
et al., Coastal and Ocean Law, 2nd Ed., 1994.

53) 16 U.S.C. 1821(d).

54) A G4 B 3o digk yES 2 A5t M 16 US.C. 18533 50 CFR.
Subpart B - Regional Fishery Management Councils, 600, pp.105~155.
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