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A Comparative Study on the Development Pattern of
Fisheries Damage Compensation System between
Korea and Japan
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Abstract : This study aims to analyze delineates differential development
patterns of fishery damage compensation system between Korea and
Japan. A few similarities are found in fisheries, notably for institutional
arrangement, preference for fish foods and legal structures, mainly due
to the geographical neighborhood and past political relations between the
two countries. The similarity is also found in the fisheries damage
compensation system, especially in the legal structures; Korea's fisheries
damage compensation is based upon : the Fisheries Act, Act on Special
Cases Concerning the Acquisition of Lands for Public Use and the
Compensation for Their Loss, and the Public Waters Reclamation Act.
Japan is alike in the name and structure of laws related to fisheries
compensation loss. The evolving pattern of fisheries damage compen-—
sation system in two countries, however, shows several different aspects.

First, Japan has a different compensation bases depending on the
causes of fishery compensation. Namely, fishery compensation caused by
administrative disposition including fishery restructuring has a different
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compensation basis from compensation caused by public works including
port construction. Korea, however, has an identical basis for both
compensation causes. In Japan, fishery restructuring is a voluntary
activity by local fishery cooperatives. Second, only a licensed fishery is
regarded as fishing right in Korea, while fishing licenses and reported
fishery are also considered as property rights in Japan. Third, most
worthy for noting, these two countries have different compensation
culture. Korea focuses on evaluation, while Japan on negotiation. The
final amount of compensation is decided based on the evaluation provided
by experts in Korea, while Japan is based on the negotiation between
fishers and developers. Finally, the two countries have different coverage
for compensation. For example, Korea does not compensate employed
workers at the compensated fishing parts.

The differences do not represent the superiority of either country and
seems to come from the different roles of fishery cooperatives, fishers’
behaviour and so on. Korea, however, needs to turn its eyes to the way
of others and improve the current compensation system to help solve the
conflicts between fishers and developers, which sometimes brings about
enormous social cost.
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